BACKGROUND PAPER FOR THE
BOARD OF CHIROPRACTIC EXAMINERS

Joint Oversight Hearing, March 11, 2013,
Senate Committee on Business, Professions and Economic
Development
and
Assembly Committee on Business, Professions and
Consumer Protection

IDENTIFIED ISSUES, BACKGROUND AND RECOMMENDATIONS
REGARDING THE BOARD OF CHIROPRACTIC EXAMINERS

BRIEF OVERVIEW OF THE
BOARD OF CHIROPRACTIC EXAMINERS

The Board of Chiropractic Examiners, (Board), sp@nsible for regulating the practice of
licensed chiropractors in California. The Boarcsweeated on December 21, 1922, through an
initiative measure approved on November 7, 192e Board’s mission statement, as stated on
the Board’s website is as follows:

“The mission of the Board of Chiropractic Examinesso protect consumers from fraudulent,
negligent, or incompetent chiropractic practice.”

The Board achieves this mission through its edanatirequirements, Licensing and Continuing
Education Programs, and its Enforcement Program

The Board’s educational requirements are designgddge the demonstrated entry-level
competence of a chiropractor prior to licensurejevine continuing education function of the
Board ensures licensees maintain up-to-date kngelefithe chiropractic profession.

Through its Enforcement Program, the Board disegdilicensees who violate the laws and
regulations governing the practice of chiropractscipline imposed can range from warning
letters to citations to formal disciplinary actiby way of accusation, with the ultimate discipline
being license revocation.

In FY 2010/11, the Board had a license base oflIBgtive and 1,272 inactive licenses. The
Board also oversees 19 chiropractic schools arldgas located throughout the United States
and Canada.



The Board is a seven member policy-making bodysisting of five professional members and
two public members. Each member is appointed eyabvernor to serve a four year term. All
Board meetings are subject to the Bagley-Keene ®fmstings Act.

The following table lists all members of the Boardluding background on each member,
appointment date, term expiration date and apparduthority.

Board Members

Appointment
Date

Term
Expiration
Date

Member
Type

Appointing
Authority

Francesco Columbu, D.C.,

professional member)

(Chair,

Francesco Columbu, D.C., of Los Ange
has been a practicing chiropractor in W
Los Angeles since 1978. In January 20
Dr. Columbu was elected Chairman of 1
Board.

02/10/06

es
est
13,
he

02/10/14

Profession

al Governo

Sergio Azzolino, D.C., (Vice-Chair,
professional member)

Sergio F. Azzolino, D.C., of San
Francisco, has been the director at
Azzolino Chiropractic Inc. since 1995. H
served as faculty at Life Chiropractic
College West from 1996 to 1999, and
currently is an assistant professor of
Clinical Neurology at the Carrick Institut
for Graduate Studies. Dr. Azzolino earn
a Doctor of Chiropractic degree from Lif
Chiropractic College West. He is a
diplomate and Vice President of the
American Chiropractic Neurology Board
diplomate in pain management through
American Academy of Pain Managemer
a Fellow of the American College of
Functional Neurology and Fellow of the
American Board of Childhood
Development Disorders. He serves on t
editorial board of journal of Functional
Neurology, Rehabilition, and Ergonomic
(FNRE). He was voted the Chiropractic
Neurologist of the year in 1999 by the
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American Chiropractic Association
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Council on Neurology and Clinician of the

year in 2010 at the International
Conference of Functional Neurology.

From 2008 - 2010, Dr. Azzolino served as

the Northern California Delegate to the

American Chiropractic Association. He
a Qualified Medical Evaluator and serve
as an expert witness for disputes in

workers' compensation system, personal

injury and malpractice cases.

Julie Elginer, Dr. PH, (Secretary, public
member)
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Julie Elginer, Dr. PH of Calabasas, has

been a lecturer at the University

California, Los Angeles School of Pub
Health and founder of Elginer Advoca
Group since 2011.
student researcher at the UCLA Center

of
ic
Cy

She was a graduate

for

Health Policy Research from 2008 to 2010
and senior marketing manager at Amgen

from 1999 to 2007. Elginer served

adjunct faculty for the Advisory Boand

Company at the Johns Hopkins Schoo
Nursing in 2002 and was a financ
analyst for Abbott Laboratories from 19
to 1997. She earned a Doctor of Pul
Health degree in health services from
University of California, Los Angeles ar
a Master of Business Administrati
degree in marketing and strategy from
University of Maryland
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Dr. Hugh Lubkin, D.C., (professional
member)

Dr. Hugh Lubkin, D.C., of Elk Grove, ha
owned and works out of Lagur
Chiropractic Clinic, located in Elk Grov
since 1991. In addition to his clinic
practice, Dr. Lubkin is appointed as
Qualified Medical Evaluator (QME) fg
Workers' Compensation cases. He i
graduate of the Chiropractic Orthoped
Program (WSCC) and he works as
medical legal expert for both injury cag
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and professional malpractice cases.
Lubkin is a former Vice-President of tt
International Chiropractors Association
California (ICAC). Dr. Lubkin has worke
as a Professional Member, Vice-Chair &
Chair of the Board.
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Heather Dehn, D.C.,

member)

(professiona

Heather Dehn, D.C., of Sacramento,
been the owner of Dehn Chiropractic sin
1995. She earned a Doctor
Chiropractic  degree  from  Palm
Chiropractic College. Dr. Dehn hg
previously worked as Vice-Chair of th
Board.
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Frank Ruffino, (public member)

Frank Ruffino is the Communit
Partnership Manager at the Richard
Donovan Correctional Facility. He wza
Regional Administrative Officer at th
California Department of Fish and Gar
from 2004 to 2008, and Hospital Gene
Services Administrator at the Californ
Department of Veterans Affairs from 20
to 2004. Mr. Ruffino has served

multiple positions at the Californi
Department of Corrections ar
Rehabilitation from 1985 to 2000. Als
Mr. Ruffino serves as the Vice Preside
for Governmental Affairs for th
Association of California Stat
Supervisors. Additionally, he served as
member of the City of Chula Vista Civ
Service Commission and the Coalin
City Planning Commission. Mr. Ruffin
has dedicated all of his life to commun
service and has been a volunteer v
many community organizations.

02/21/12

y
J.

NS
e
ne
ral
ia
DO
in
a
nd
o,
2Nt

a)

C

e
5 a
i
ga
0
ty

vith

11/03/16

Public

Governor

The Board is comprised of three units: the Admraiste/Licensing Unit (ALU), the
Compliance Unit (CU), and the Field Investigatidst (FIU). The ALU is responsible for
processing license applications and renewals, mointy education, and the administrative and
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policy functions for the Board. The CU and the FEtg primarily responsible for enforcement.
The CU handles complaint intake, conducts admatist investigations, recommends case
dispositions to the executive officer and/or thenpbance manager, including those to be
forwarded to the Attorney General for disciplinagtion, issues letters of admonishment as well
as citations and fines. The CU also serves asgpimmbmonitor to chiropractors whose licenses
are on probation due to prior disciplinary actiadrhe CU continues to refer approximately a
guarter of its complaints received to the FIU. Hi¥ consists of non-sworn investigators who
conduct field administrative investigations to cdete cases.

As of the 2011 report, the Board has eight standargmittees including:

Continuing Education
Enforcement
Government Relations
Legislative/Regulation
Licensing

Public Relations
Strategic Planning
Scope of Practice

NGOk~ WNE

Each committee is made up of at least two membmosiated by the Board Chair. The
committees must meet during open session meetelddliree times a year. The committees
may also meet on an as needed basis, but theyneaaeathority independent of the Board.

The Board maintains a single office in Sacrameritoe Board's Executive Officer presently
oversees a staff of 18 permanent full-time empleye®l one part-time employee.

PRIOR SUNSET REVIEW: CHANGES AND IMPROVEMENTS

The Committee last reviewed the Board of Chiropcd€kaminers in 2005. At that time, the
Committee identified issues for the Board and d@eéc¢he Board to address the issues and
implement a number of recommended changes.

On November 1, 2011, the Board of Chiropractic Exens submitted its required Sunset
Report to this Committee. In its 2011 report, Board described actions it has taken since its
last sunset review. Below are the prior issueserhby the JLSRC in its Background Paper of
2005 and in its final recommendations, and the 8saesponses to how the issues or
recommendations of the JLSRC were addressed. gfitre“Board of Chiropractic Examiners
Background Paper of 2005” which details these ssunel the JLSRC Recommendations
regarding the Board can be obtained from this Cdtemi

1. The JLSRC recommended that the Board 1) identogdhstatutes that were enacted
without a vote of the people that could be congdermendments to the Chiropractic
Act; 2) determine if additional amendment of tharGpractic Act is necessary to ensure



that these statutes cannot be challenged; anet&)ndine in conjunction with the Joint
Committee staff and stakeholders whether the Chaaije Act should be amended to
permit amendment by the Legislature without a \oftidhe people and, if so, on what
terms. The Board responded in its 2011 SunseteRReRieport that it will abide by any
statutes which may be amendments to the ChiroprActi until an appellate court holds
that those statutes are unconstitutional. The @dat not state whether it supports
amending the Chiropractic Act to allow future Légive amendments.

. The JLSRC recommended that the Board continuedlo a@mendments to the Initiative

Act, in conjunction with other proposed amendmetatsdd two additional public
members, with one each appointed by the Senatthandissembly. The Board is open
to the addition of two more public members.

. The JLSRC recommended that the Board work wittDigeartment of Finance to ensure
that full repayment of the loan to the General Fisnetflected in the Budget Act; and,
that the Board should develop a plan to reducéetied of the reserve to a more
reasonable level. The Board sponsored legislafi@n]1996 (Hill, Chapter 539, Statutes
of 2010), to increase its annual renewal fee frd®m0hto $250. The increased fee
enabled the BCE to align revenue and expenditures $0 maintain a prudent reserve in
its fund.

. The JLSRC recommended that the Board continuauttyshe need for a Bachelor’'s
Degree requirement for licensure and report ba¢ked_egislature on its findings prior
to its next review. The Board submitted its reskam the issue in its 2011 Sunset
Report. Currently, twelve states require a bacteettegree either before matriculation
into a chiropractic college or prior to licensurkt the time of the last Sunset Review,
nine states required a bachelor’s degree.

To apply for licensure in California, a potentigensee must complete the 60 pre-
chiropractic units in specific courses requiredhms Chiropractic Initiative Act (Act)

and must graduate from a Council on Chiropractiodation (CCE) approved college.
Because the CCE mandates the prerequisites foisadmiinto a chiropractic college, it
has the power to require a bachelor’'s degree d\be state board does not. According
to the Board, some people feel that the CCE shaetermine whether a bachelor’s
degree is required and impose a uniform standaasgathe nation.

Requiring a bachelor’s degree for licensure infGalia would place an additional
financial burden on the student and create a lvdarientry into the chiropractic
profession. Since all chiropractic colleges aregte institutions, their tuition is
expensive. Additionally, if California requiresdachelor’s degree, it will create a
barrier to relocation for licensees of other stéit@s do not require a bachelor’'s degree,
who wish to relocate to California. A change remg a bachelor’s degree prior to entry
into Chiropractic College or prior to licensure,wa require an amendment to the
Chiropractic Initiative Act. Lastly, the Board feghat not all bachelor's degrees are
equally relevant to preparing a student for thefiea of chiropractic, and that it would



be useful to make a distinction between relevaiehse related degrees and other
degrees.

. The JLSRC recommended that the Board implemeptaggosed new fee structure
through the regulatory process, or if necessarghanging the Chiropractic Act.

The Board changed its annual renewal fee from $a%250 through legislation, AB
1996 (Hill, Chapter 539, Statutes of 2010). ThaBladoes not have plans to make an
additional fee increase at this time.

. The JLSRC recommended that the Board work wittDigeartment of Finance to ensure
that it has adequate resources to fulfill its stagadate to fully implement the citation
and fine program. The Board began assessingifir@308. If citation fines are unpaid,
the Board has the ability to utilize the Interagemtercept Collections Program
(Intercept). The Board allows for a repayment pfaextenuating circumstances.

. The JLSRC recommended that the Board identify thtei®ry basis for its existing
disclosure policy, and determine whether that basisld support additional disclosures.
If so, the Board should by regulation increaseaimeunt of information it discloses,
including malpractice judgments, settlements abdration awards. If the Board
determines it needs additional statutory authdatyadditional disclosure, it should seek
that authority. The Board determined that BPC @ &0seq. requires the Board to
maintain in the licensee’s central file any arltitna decisions or malpractice
settlements. The Board is complying with this iegment. However, the Board states
that it does not have the capability or the stafbrtovide such information to the public.
The Board would have to identify settlements anthtaa a separate database that
would have to be constantly updated and up-linkettié Board’s website. The Board
has not found a need to track these decisionsre@ily, if a complaint is opened that
involves a malpractice judgment, settlement orteatdon award and administrative
charges are brought against the licensee on therlyirdy matter, the complaint will be
made a part of the disciplinary record.

. The JLSRC recommended that the Board work wittDeartment of Finance and the
Attorney General to ensure that the Board has adegasources to process complaints
in a more timely fashion. Since the last SunsgtdRethe Board overhauled its
enforcement program. Cases are being worked wgty@nd the average time to close
has significantly decreased. Although the numlb@dministrative cases has remained
steady, the average days to complete have signilyjcdropped, cases are not becoming
exceedingly aged, and complaint case backlogs signdicantly decreased.



Since the Committee’s last review in 2005, the Bdaas implemented or is considering the
following additional changes:

Internal Changes to the Board

Prioritizing Complaints / Response to Complaints

The Compliance Unit, (CU), assigns a priority dasiipn of urgent, high, or routine, to each
complaint at intake. The CU closely monitors utganority complaints. In certain cases, the
CU refers complaint evidence to expert reviewerdudaher analysis. The Board must use
evidence to prove the truth of the allegationsragjea licensee to a “clear and convincing”
standard to take action against a chiropractar&nise.

The recommendations the CU makes to managemeespomse to complaints range from
taking no action due to insufficient evidence tm§ an accusation to revoke or suspend the
subject chiropractor’s license. In some casesCidegecommends issuing citations and fines
where formal administrative discipline isn’t wartad.

The Compliance Unit Monitors Probationers

The CU serves as a probation monitor to chiropractdose licenses are on probation due to
prior disciplinary action. The CU is monitoringmpximately 133 probationers. The probation
monitor ensures the probationer is compliant witirtprobation. The CU will file a petition to
revoke probation if a probationer is not compliath their probation terms.

New Field Investigations Unit

Effective July 1, 2008, the Board received budggharity to establish investigator positions.
The Board created the Field Investigations UniflJJFwhich is comprised of four non-sworn
investigators. The FIU has one supervising spaaiastigator position, which is currently
open, and three special investigator positionse AU investigates alleged law violations,
serves investigative subpoenas and other admitivgtrarders, and assists with probation
monitoring. Additionally, the FIU conducts fielddpections of chiropractor probationers to
determine if they are non-compliant with their pabon.

Enforcement Strategy Evaluation and Reform

The Board has been holding a series of Enforce@entmittee Meetings to continue the
ongoing top to bottom look at comprehensive enfoiat strategies and/or reform. The Board
wants to ensure cases are processed efficientlyahdjuality.

Recently Enacted Requlations:

Cite & Fine:

The citation and fine program was fully implementgth amendments to Business and
Professions Code (BPC) § 390, 390.1, 390.3, 339@.5 and the repeal of BPC 8§ 390.2, which
authorized the Board to issue citations with fifegsaminor violations that would not warrant
formal disciplinary action. BPC § 390.2 was repdab allow the Board to issue citations to
licensees for all applicable laws and regulatiomgegning the practice of chiropractic. These
amendments became effective on August 1, 2008.



Quality Review Panel — Repealed:

BPC § 306.1 required the Board to establish a @haaic Quality Review Panel (CQRP) and
was repealed on April 2, 2009, due to the Boamkdbility to comply with this requirement
based on cost prohibitions and a limited scopectiba. The Board is able to perform
enforcement functions in a more efficient and affecmanner through the use of Board staff,
subject matter experts, in-house investigators atiegent of Justice and the Office of the
Attorney General.

Letter of Admonishment:

The Board received authority to send letters of @ishment through the addition of California
Code of Regulations (CCR) 8§ 389. This regulatioovigles the Board with an informal method
of enforcement for minor violations that do noterts the level of citation or accusation in order
to educate licensees and increase compliance kéttatvs and regulations. Section CCR § 389
became effective on April 3, 2009.

Manipulation Under Anesthesia:

The Standard of Care Regarding Manipulation Undezsthesia was added to CCR § 318.1,
which specifically defines the setting in whichstiprocedure can be performed and the roles and
duties of the chiropractor versus the anesthesgtldgring this treatment. This regulation
became effective on March 18, 2010.

Chiropractic Specialties:

Board recognition of Chiropractic Specialties wdded to the CCR 8§ 311.11 in response to the
Department of Industrial Relations Division of Werk Compensation regulations which
required Board recognition of specialties for pagmof the Qualified Medical Evaluator
designation. This regulation became effective pnilA5, 2010.

Law Violators — Technical Amendment:

CCR 8 314 was amended due to a conflict betweerethdation and the Administrative
Procedures Act concerning ex-parte communicatidiss amendment became effective on
June 26, 2010.

Fingerprint Submission Required:

CCR 8 321.1 was added to require electronic fingerpubmission from all licensees and
applicants who have not previously submitted etestr fingerprints for licensure with the Board
or who no longer have records of electronic fingatgubmission on file and specifies a
timeframe for compliance. This regulation becaiffiective on January 14, 2011.

Continuing Education and Annual License Renewals:

CCR 88 355 — 360 were overhauled through changg®tenumeration as well as the content of
each section (now CCR 88 360 — 366, and 370 — 3V@¢se changes increase the amount of
hours required on an annual basis from 12 to 24dh@xpand the selection of courses and
providers allowed for continuing education creditd provide more specific detail on the
Board’s annual license renewal process as it ielateontinuing education and various license
statuses. This regulation change also createsaasate Article designated specifically for
Annual License Renewals. These regulations beediaetive on June 8, 2011.



Informed Consent:

CCR 8 319.1 requires doctors of chiropractic totnf their patients of proposed procedures
which present a material risk to the patient an@ioltheir verbal and written informed consent
prior to providing the treatment. This sectiortlier requires the signed informed consent to
become a part of the patient’s record and defingslation of this regulation as unprofessional
conduct. This regulation became effective on Qetah 2011.

Patient Records:

The Board amended CCR § 318, Patient Recordstdblis$ the Board’s current five-year
record retention requirement as the minimum requexg if other state or federal laws do not
require a longer period of retention. The amendmenthis section incorporated the Board’s
newly adopted informed consent requirements inégoitient record requirements. This
regulation became effective on April 7, 2012.

Use of Lasers:

CCR 8§ 302.5 set requirements and restrictions emsie of lasers by a chiropractor or anyone
working under the chiropractor’s supervision. Gpnactors and people they supervise may only
administer laser treatments that are consisteht tivé scope of chiropractic practice, within the
laser's FDA approved uses, within the manufactsrgpecified guidelines for the safe use of the
laser device, and in compliance with all other lgserning the use of lasers in clinical settings.
Section 302.5 also establishes that laser treatafeadlergies is beyond the scope of chiropractic
practice. This regulation became effective on Jdly2012

Proposed Regulations:

Omnibus Consumer Protection Regulations — Pending:

Would add or amend twelve sections within the CER{3, 304, 306.3, 308, 312, 314, 317.2,
317.3, 321.1, 348.1, 390.7, and 390.8) to provigeBoard with greater enforcement authority to
monitor licensees and applicants in order to ptatbropractic consumers. A similar package
of proposed regulations was originally noticed at@mber 31, 2010 and withdrawn by the
Board. Subsequently, the Board struck some optbeisions and noticed the revised language
for a 45-day comment period on June 10, 2011. Bded also withdrew that package of
proposed regulations. In January 2013, the Baalochdted the current proposed regulations.
The 45-day comment period ends March 4, 2013.

Fee for Petitions — Pending:
This regulation would establish a fee to petitiba Board for reinstatement of a revoked license
or early termination of probation.

Name of Corporation — Repeal Pending:

The proposed regulation would repeal CCR Title§L867.7, Name of Corporation, because the
language of the regulation duplicates BPC § 106d,c@ntains an additional limitation that the
Board finds unnecessary to protect the public. rBls&riction imposed by BPC 8§ 367.7 places
stronger limitations on names for chiropractic avgtions than for non-corporate chiropractic
businesses. The Board believes that BPC 8§ 10%4isufly prescribes the requirements for
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creating a chiropractic corporate name and cardsibome without further clarification in
regulation. The 45-day notice period on this psmgabregulation ends March 4, 2013.

CURRENT SUNSET REVIEW ISSUES

The following are unresolved issues pertaininghte Board, or areas of concern for the
Committee to consider, along with background infation concerning the particular issue.
There are also recommendations the Committeelsti®f made regarding particular issues or
problem areas which need to be addressed. ThelBodrother interested parties, including the
professions, have been provided with this Backgidd®aper and can respond to the issues
presented and the recommendations of staff.

ISSUE # 1: What is the status of the board’s implementaon of the Uniform Standards
for Substance Abusing Licensees?

Background: In its November 2011 Sunset Report, the Boar@dtttat it was in the process of
developing a contract with a drug/alcohol testiaglity that would test probationers in
accordance with the Uniform Standards for Substéimesing Licensees standards. The Board
stated it was also reviewing and revising its Quboary Guidelines to add the remaining
Uniform Standards. According to the Board, onaergvisions are complete it will promulgate
regulations and begin the process to adopt th@géatons.

The Committee is concerned that the Board hasetateyised its disciplinary guidelines and is
not currently testing probationers in compliancéwine Uniform Standards.

Staff Recommendation:The Board should update the Committee on its pragg®n this issue
since the submission of the 2011 Sunset Review Repthe Board should update its
guidelines and implement testing procedures congrueith the Uniform Standards.

ISSUE # 2:What is the status of the board’s implementation othe Consumer Protection
Enforcement Initiative, (CPEI), regulations? Whatis the status of the proposed Omnibus
Consumer Protection Regulations? Will both sets afegulations apply to chiropractic
licensees? Are the regulations in conflict with ez other?

Background: Currently, the Board serves directly under the &@par’'s Office and does not
report to the DCA. Thus, the Board did not papiate with DCA on the CPEI regulatory
process. The Board is currently attempting to jpahelently implement many of the consumer
protection provisions of SB 1111 (Negrete McLeod@Qhrough the Board’s Omnibus
Consumer Protection (OCP) regulatory package. Bdad made two prior attempts to adopt
the OCP package, but withdrew the proposed reguisibon both occasions. The current
proposed language for the Omnibus Consumer Proteptickage has been set for a 45 day
notice period ending March 4, 2013.

11



According to the Board, the proposed OCP regulatigii enhance the Board’'s enforcement
and administrative processes by defining termggulation, establishing reporting and
disclosure requirements, and amending regulatipesific to the Board’s disciplinary guidelines
and applicant requirements. The Board believesthkranges will increase its enforcement
authority and access to critical information foe urs investigations and will improve the Board’s
efficiency in enforcement processes and procedoreenhanced consumer protection.

The Committee is concerned that the Board should blear and consistent consumer
protection regulations, and that the Board shoeléminine how and whether the CPEI and OCP
regulations work together.

Staff Recommendation:The Board will serve under the Department of ConsenAffairs
beginning July 1, 2013. The Board should updateet@ommittee on its plans regarding any
future implementation of the Consumer Protection Emcement Initiative regulations and
how CPEI regulations compare to the Omnibus Consunfeotection Regulations the Board
is currently guiding through the rulemaking process

ISSUE #3:What is the Board’s response to the impending reganization that will place
the Board under the authority of the Department ofConsumer Affairs, (DCA)? How will
the Board work with the DCA to handle the reorganiation?

Background: The Governor’'s Reorganization Plan No. 2, (GRPa)ends Business and
Professions Code Section 101 to bring the Boar@utigt oversight of the Department of
Consumer Affairs. The GRP-2 becomes operativeubnl] 2013. Pursuant to the GRP-2, a
state agency, department, or entity is authoriagdke actions prior to July 1, 2013, necessary to
ensure that the provisions of the plan become tigeran July 1, 2013.

At its January 31, 2013 meeting, the Board addressedriaedment to BPC § 101, which will
bring the Board under the oversight of the Depantnoé Consumer Affairs. During the public
comment portion of the meeting, a few members efpilblic, including practicing chiropractors
and representatives from two Chiropractic Assoaregiexpressed concern that DCA oversight
of the Board would not be in the best interestafstimers and is possibly a violation of the
Chiropractic Initiative Act. The public commentesked the Board whether it had obtained a
legal opinion about potential conflict between @l@ropractic Initiative Act and the GRP-2.

The Board stated that it had not obtained a legalion and did not think that it was the Board's
responsibility to do so, but that it may ask theoAtey General’s Office for an opinion.

The Board did not take a position on whether tloeganization was outside the Governor’'s
authority or whether it would result in inferiorgtection for consumers or negatively impact the
Board'’s ability to perform its mission. The Boasked a DCA representative present at the
meeting to provide more information on the ramtiii@as of DCA oversight on the Board’s
operation. The DCA representative was unable dgige an immediate answer but promised to
follow up.

The Committee is concerned that the Board and tBA Bhould work together to ensure a
smooth transition to DCA oversight of the Board.
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Recommendation:The Board should prepare and submit to the Comneteewritten plan
stating how the Board will work with the DCA to halfe the upcoming reorganization.

ISSUE # 4: How will the Board address the BPC § 114.3(a) reinement that it waive the
renewal fees, continuing education requirements, ahother renewal requirements for any
gualified licensee called to active duty as a membef the United States Armed Forces or

the California National Guard, once the Board is uer the DCA?

Background: BPC § 114.3(a) states that every board within tepadtment of Consumer
Affairs must waive the renewal fees, continuingeation requirements, and other renewal
requirements as determined by the board, for aaliftpd licensee called to active duty as a
member of the United States Armed Forces or thédbaila National Guard. Currently, the
Board'’s rules and regulations state that the Boaay waive thdingerprint submission
requirement for licensees who are actively seryinifpe United States Military. (CCR321.1)
The Board’s regulations also provide that a license active duty shall be permitted to take all
twenty-four hours of required continuing educatibrough board-approved distance learning
courses as defined in CCR 8§ 363.1. (CCR 8§ 364) rilles and regulations do not currently
address waiving the license renewal fee for liceagm active military duty.

The Committee is concerned that the Board shoulgrégared to comply with BPC § 114.3 as
soon as the Board moves under the DCA.

Recommendation: The Board should create a plan for how it will imgrnent a program for
granting waivers of the renewal fees, continuingweztion requirements, and other renewal
requirements for any qualified licensee called toteve duty. The Board should begin the
regulatory process related to this plan immediatstythat the Board is compliant with BPC §
114.3 as soon as the Board is under DCA oversight.

ISSUE # 5: How will the Board address the BPC § 115.%quirement that the Board
expedite reciprocal licensure for qualified military spouses once the Board is under the
DCA in July 20137

Background: BPC § 115.5 states that every board under the Drapat of Consumer Affairs
must expedite the licensure process for an appligho is married to, or in a domestic
partnership or other legal union with, an activeyduember of the Armed Forces of the United
States who is assigned to a duty station in thite stnder official active duty military orders,
where the spouse applicant holds a current licenarother state, district, or territory of the
United States. Currently, the Board’s regulatimgarding licensing reciprocity (CCR 8§ 323) do
not provide for expedited licensing for militaryases and partners. Pursuant to BPC 8§ 115.5,
the Board is statutorily authorized to adopt retjates necessary to administer this section.

The Committee is concerned that the Board be peepgarcomply with BPC 8§ 115.5 as soon as
the Board moves under the DCA.
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Recommendation: The Board should create a plan for how it will imginent an expedited
licensure process for qualified military spouse$he Board should begin the regulatory
process related to this plan immediately so that Board is compliant with BPC § 115.5 as
soon as the Board is under DCA oversight.

ISSUE # 6: Why did the Board state at its January 31, 218, board meeting that the
Administrative Procedure Manual is outdated and notfollowed? What steps will the
Board take to update the manual and comply with it?

Background: At the January 31, 2013, Board meeting, the Botated that the Administrative
Procedure Manual was last updated in 2009, wasmgel followed, and needed to be improved.
After the meeting, the Board’s website briefly eetied a January 2013 revision to the
Administrative Procedure Manual. As of February 2®13, the Administrative Procedure
Manual available on the Board’s Website statesitiveas revised on April 23, 2009.

The Committee is concerned that the Board needsvise and consistently follow the policies
contained in its Administrative Procedure Manual.

Recommendation: If the Administrative Procedure Manual is not meatj the contemporary
needs of the Board, the Board should immediatelyesupon a revision process, create an
up-to-date manual, make the revised manual availabh the Board’'s Website, and
consistently comply with the policies therein.

ISSUE # 7: Has the Board been consistently tracking conmer satisfaction surveys since
its 2011 Sunset Report? If so, what are the ressl If not, why not, and what steps will the
Board take to implement the program?

Background: The Board’s 2011 Sunset Review Report stateghieaBoard had not been
tracking its consumer satisfaction surveys, buit tiva Board intended to begin conducting
surveys and keeping updated statistics on thetseslihe Board said that it would provide the
statistics to the Committee at a future date.

The Committee is concerned that the Board should hacurate records of consumer
satisfaction feedback and be able to use thattdataprove the Board’s performance and better
fulfill the Board’s mission of consumer protection.

Recommendation:To enable the Committee to evaluate current consursatisfaction, the
Board should provide any available data to the Coittee. If the Board has not been tracking
the data, the Board should develop and implememtian to do so immediately.
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ISSUE # 8: Should the current composition of the Boardwith five professional and two
public members, be changed to add two additional galic members, with one member
appointed by the Speaker of the Assembly and one mber to be appointed by the Senate
Committee on Rules?

Background: The Board states that it has no objection toragitivo additional public members
to be appointed by the Senate and Assembly. Aougtd the Board, restructuring the Board’s
composition would not affect its mission. Howeuwbe Board also states that it is not clear
whether adding two public members would make aggiicant improvements to the policy or
decision-making functions of the Board. The Boguéstions whether the potential benefits
would outweigh the cost to the General Fund toisliges an initiative measure to change the
Board’s composition. Adding two public memberghe Board was previously included in SB
1954 (Figueroa, Chapter 681, Statutes of 2002)dbetto the estimated $200,000 cost to the
General Fund to print amendments to the Chiroprawtiiative Act for a statewide election, the
Assembly Appropriations Committee raised conceging, the provision adding two new Board
members was subsequently deleted from the bill.

The Committee is concerned that the Board shouléfitdrom the addition of two public
members appointed by the Legislature.

Recommendation:The Initiative Act could be amended to increase th@mber of Board
members from seven to nine. The two new membeitipos could then be appointed by the
Legislature, with one member to be appointed by 8pmeaker of the Assembly and one member
to be appointed by the Senate Committee on Rules.
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